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UCNnoIHeHus cy0eOHbIX peueHUll KaK 8aXCHeuuux
Gaxmopoe obecneuenus: 6epxo8eHcmaea 3aKOHA.

BBenenne. B COBpEeMEHHBIX YCIOBUSX Pa3BUTHS JEMOKPATHYECKOTO IPABOBOTO
roCy/JapcTBa OOCCIICUCHNE BEPXOBEHCTBA 3aKOHA BBICTYNAET OJHUM U3 KITIOYEBBIX
NPUHIUIOB (DYHKIIMOHUPOBAaHUS TOCYJApCTBEHHOW BJIAcTH M OOIIECTBA B IICJIOM.
BepxoBeHCTBO 3akOHa O3HAYaeT MPU3HAHKE 3aKOHA BBICHICH IOPUIUYECKONW IIEHHOCTHIO,
0053aTeNIbHOCTh €r0  COONIIOZICHUSI BCEMH « CyObeKTaMu OOIIECTBEHHBIX OTHOIICHUIA,
BKJIIOYAs TOCYJApCTBEHHBIE OpPTaHbl, JODKHOCTHBIX JIMIl U TpakKJaH. B 1aHHOM KOHTEKcTe
oco0oe 3HaueHHE MpUOOpeTacT CyAeOHas BIACTh, KOTOpas SBIACTCS BaXHEUIIUM
MHCTHTYTOM TapaHTUPOBAHMS 3aKOHHOCTH, CHPABETABOCTY M 3aIIUTHI IPaB YEJIOBEKA.
HMeHHO cya BBICTYINaeT OCHOBHBIM MéxaHmMoM-npaKTquCKoﬁ peanuzanu MpUHIUIA
BEPXOBEHCTBA 3aKOHa B JIFOOOM TPaBOBOM TOCYHApCIBe, B TOM uucie M B PecmyOmuke
V36ekucran. [Tociie oOpeTeHus He3aBUCUMOCTH Pecmy6iuka Y30eKiCTaH MOCIeI0BaTEIbHO
TPOBOJUT MacIITaGHbIe PedOPMBI, HANMPABIGHHBIC-Ha-POPMAPOBAHHE JEMOKPATHICCKOTO
obmIecTBa W yKpEIUICHHE IPABOBOTO TOCYAAPCTBA. B 3THX mporeccax 0co00e BHHMAHHE
yaensieTcsi peOpMUPOBAHHIO CYy/1eOHO-MPABOBOIl. CUCTEMbI, TOBBIIICHUIO HE3aBUCUMOCTH
CyZ0B u 00ecnedennio 3 PEeKTUBHOM CyIcOHOU 3AMMTHI IIPaB ¥ CBOOOA rpaxkaaH. [IpunsaTeIe
3a IIOCIHEIHHE TOAbl HOPMATHBHO-TIPABOBLIE AKThl, a TaKXKe WHCTHTYIUOHAJIbHBIE
npeoOpa3oBaHMsl CBUJIETENLCTBYIOT O CTPEMIIEHHM ' TOCylapcTBa 00ECHEYHTh DPEallbHOE
(GyHKIMOHHPOBaHNE NMPHMHIMIA BEPXOBEHCTBA 3dKOHA IOCPEICTBOM YCHJIEHHS POJIM CyJa
KaK HE3aBUCUMOTO U GeCpUCTPACTHONO OpraHa IpaBOCYaus.

CyneGHas BmacTh B CHCTEME pa3eICHHS BAACTCH B3aHMMACT 0CO00E MONOXKEHHE,
MOCKOJIbKY MMEHHO OHa OCYIIECTBIISIET KOHTPONb 338 3aKOHHOCTHIO JIESTEIIEHOCTH OPTaHOB
WCTIOJIHUTEIPHOW W 3aKOHOJATEABHOW BJIACTH, pas3peniaeT INpaBOBbIE CIOPBI U
BOCCTaHABJIMBACT HapyIlIeHHbIE TipaBa. CyJ BBICTYNAaeT HE TOJBKO OPTraHOM pPa3pelIeHUs
KOH(JIUKTOB, HO W Ba)KHBIM T'apaHTOM COOMIAeHNsT KOHCTUTYIIMU M 3aKOHOB CTpaHbl. B
YCJIOBUSAX MOJIEPHU3AINHN TOCYAApCTBEHHOTO YIIPABJICHHs BO3PACTAET 3HAUCHHUE CYJeOHOTO
KOHTPOJISI KaK MHCTPYMEHTA MPEIOTBPAIICHUS 3JI0YIOTPEOICHHUS BIACThIO U O00CCTICUCHUS
OamaHca Mexay rocygapctBoM M oOmectBoM. Koncruryrusi PecnyOnuku Y30ekucran
3aKperuIsieT MPUHIIMIT He3aBUCUMOCTH CYACOHOM BIIACTH W YCTaHABIMBACT, YTO MPABOCYAHE
OCYIICCTBIIICTCS UCKITFOUUTENBHO CyaMu. He3aBUCUMOCTh Cy/IeH, X MOAYUHEHUE TOJIBKO
3aKOHY, a TaK)Xe HEIOMyCTUMOCTh BMEIIATEIbCTBA B JACSITEIBHOCTh CYIOB SIBISIOTCS
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byHIaMEHTAIbHBIMH ~ YCIOBHUSMH  OOECICUeHHs]  CIPaBeJIUBOTO  CyaeOHOro
pa3bupaTenscTBa. Peanusanus TaHHBIX TPUHITUIIOB CIIOCOOCTBYET YKPEIUICHHUIO TOBEPHUS
HaceJIeHus K cy1e0HOH cucteMe u (HGOpMUPOBAHUIO TIPABOBOI KYJIBTYpPHI B OOIIECTBE.

B nocnennue roapl B Y30eKHUCTaHe peaqn3yeTcsi HOBBIH 3Tall Cy1eOHO-IIPaBOBBIX pedopM,
HaNpPaBJICHHBIX HA MOBBIIICHUE OTKPBITOCTH CYJ0B, BHEJPEHUE U(PPOBBIX TEXHOIOTHH B
CYAOIPOU3BOCTBO, 00ECTIEYEHUE COCTI3aTEIFHOCTH CTOPOH M YCHJIEHUE FAPaHTHIA 3aIUThI
MpaB JIMYHOCTH. BBeieHnE 37IeKTPOHHOTO CYA0NPOU3BOACTBA, PA3BUTHE aIMIHICTPATUBHBIX
CYIOB, pacIIUpeHHWE WHCTUTYTa aJBOKATYPHI M COBEPIICHCTBOBAHWE MEXaHHU3MOB
aneJUIIMOHHOTO0 M KACCAIIMOHHOIO HEPECMOTpa . CYNEOHbIX PEUICHUN 3HAYUTENHHO
NOBBICHIIA  d(PPEKTUBHOCTh CyA€OHOW “3AMMTHL,, OTH HW3MEHEHHUS CIIOCOOCTBYIOT
YKPEIUJICHUIO MPHUHLMIIA BEPXOBEHCTBA 3aKOHA W IMOBBIIICHUIO KauyecTBa IMPaBOCYAUS.
OcobyI0 aKTyaTbHOCTh HUCCIIENOBAHMIO POIH CyAa B 0OECTIeUeHNN BEPXOBEHCTBA 3aKOHA
PUACT HEOOXOAUMOCTh JAIBHEHMIICTO  COBEPIICGHCTBOBAHNS MEXaHH3MOB CyCOHOI
3alIUTHl B YCIOBUSX IN100aIM3aluy, pa3BUTUS PBIHOYHOM 3KOHOMUKHU U POCTa IPaBOBOii
AKTUBHOCTH rpaxcaaH. CyJ CTAHOBHTCS HE TOJBKO MHCTPYMEHTOM Pa3pelleHHs CIIOPOB,
HO ¥ BaXHBIM ()AaKTOPOM YCTOHYHMBOIO COMUATEHO-9KOHOMHYECKOTO Pa3BUTHS,
MHBECTHIMOHHON  TIPUBICKATENHFHOCTH, / TOCYAAPCTBA. M OOCCIICYCHHS  IPABOBOIL
crabmipHOCTH. ClieZlyeT OTMETUTh, YTO 3(1)(1)6KTI/IBHOCTB oOecrieueHus] BEPXOBEHCTBA
3aKOHA BO MHOTOM 3aBHCHT OT NMpOo(ecCuoHamm3dMa CyIeHCKOTO KOpITyca, PO3padHOCTH
CYAIeOHBIX TPOLEYpP, NOCTYIHOCTH HPaBOCY/WS M yPOBHS MPAaBOCO3HAHUs OOLIECTBA.
CoBpeMeHHBIE BBI30BHI TPEOYIOT yCHICHHMS HHCTHTyuHOHaHLHoﬁ HE3aBUCUMOCTH CY/IOB,
COBEPILICHCTBOBAHUSA Cy/IE€OHON MNPAKTUKH==# . MIOBBIICHUS OTBETCTBEHHOCTH BCEX
YYaCTHUKOB CYI€OHOTO Mpoliecca 3a cobjirofgne 3akona. Takum 06pa3oMm, HCCleI0BaHUE
poiM cya B 00ecrieueHUM BEpXOBEHCTBA 3aK0Ha B PeciyOauke Y30eKucTaH npeicTaBisieT
co00# aKTyalbHYIO HAyYHYIO 3aj1auy, MMEIONLYI0 KaK TEOPETUYEeCKOe, TaK U MPAKTUIECKOe
3HaYeHne. AHamu3 (pyHKIMOHHPOBAHMUS cyz[e6H6ﬁ CHCTEMBI TIO3BOJISIET OTMPEACTUThH
CTETEeHb pealn3alliy TMPHHIIMIIOB MPAaBOBOTO, FOCYapCTBa, BBIIBUTH CYIIECTBYIOIINE
npoOseMbl M OINpeNeiuTh IMEepPCHeKTHUBHbIC HAINpaBIEHUS JAJbHEHIIEro pa3BUTHUS
CyneOHOM BIACTH.

Llenbio MaHHOM CTAaThbU SIBJISETCS KOMIUIEKCHOE HCCIIEJIOBAaHHWE MECTa M POJH CyJa B
o0ecrieueHNH BEPXOBEHCTBA 3akoHa B PecmyOnmuke Y30ekucraH, aHajan3 COBPEMEHHBIX
CyneOHO-TIpaBOBBIX pedopM, a Takke omnpeneneHue (HakTopoB, BIUSIONIMX HA
3¢ GeKTUBHOCTD CyAeOHOM 3alIUThHI TPaB U CBOOOJ YENOBEKa U IPAKIAHUHA B YCIOBHIX
MOCTPOEHUS IEMOKPATHIECKOTO TIPABOBOTO TOCYAapPCTBA.
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0O0630p JuTepatypsnl. Bonpoc obecrnieueHusi BEpXOBEHCTBA 3aKOHA U POJM CyAeOHOM
BJIACTH B JAHHOM IIpOLECCE 3aHMMAET LEHTPAIbHOE MECTO B MCCIECIOBAHUAX
MpeACTaBUTENEH IOPUINYECKOW HAYKH, MOJUTOJIOTMU U TOCYJApPCTBEHHOI'O YIIPABJICHUSA.
Hayunble moaxoabl K HM3yYEHHUIO JaHHOW MpoOJeMbl (OPMUPOBAIMCH HA MPOTSHKEHHUU
JUIUTEJIBHOTO UCTOPUYECKOr0 MEPUOAa U MOJYyUYUIIU Pa3BUTUE KakK B 3apyOeXHOMW, Tak U B
HallMOHAJIbHOM MPaBOBOM NOKTpUHE. AHAJIU3 HAyYHOM JUTEpaTypbl MOKAa3bIBAET, YTO CY]
paccMaTpuBaeTCs HE TOJIBKO Kak OpraH IpaBOCYAMsl, HO M Kak KIIOYEBOW HMHCTUTYT
oOecriedeHHs 3aKOHHOCTH, 3alllMThl IIpaB  YEAOBEKa W TMOJJAepkKaHUs OajaHca
rOCYIapCTBEHHOU BIACTH. T€OPETHYECKHE OCHOBBI KOHIEIINK BEPXOBEHCTBA 3aKOHA ObLIH
3aJI0KEHBI B TPyJaX KJIACCHKOB MPaBOBOM-MBICHH. /B 9aCTHOCTH, aHTIMICKUN YYCHBIH A.
Haiicu (A.V. Dicey) onanm u3 nepBsix chopmysiupoBaii nonstue «rule of lawy, moguepkuys
PaBEHCTBO BCEX Mepe] 3aKOHOM M HEHOMYCTHMOCTH MPOM3BONBHOTO OCYIIECTBICHHS
rocy1apcTBeHHOW Biactu. llo ero MHEHWHIO, VMEHHO  HEe3aBHCHMblii cyn oOecreuynBaeT
IIPaKTHYECKOE BOIUIOLUICHUE JaHHOTO IIPUHINIIA MOCPEICTBOM CIIPAaBEIJIMBOTO PAa3pELICHHUS
CIIOpPOB M KOHTPOJIS HAJ JSHCTBHAMU FOGYAPCTBEHHBIX OpraHoB. JlaibHelilee pasBUTHE
ATOW KOHIIENIINH HAILIO OTpakeHue B paboTaX COBPEMEHHBIX 3apyOeKHBIX UCCIIEeI0BaTENEH,
pacCMaTPUBAIOLINX CyNeOHYIO BIIACTH KAk OCHOBHOML.MEXAHH3M OTPAHHUCHHS IIyOITHIHOI
BIIACTH. |

3HaYUTENbHBIN BKJIA/ B pa3BUTHE TEOPUU CYAEOHOM BIIACTH BHECIIM TAKUE YUEHbIE, Kak M.
Kannemnerrn, P. JBopkun wu JIx. Pa3; koropsle paccMarpuBanud CyJa — Kak
MHCTUTYLIMOHAIbHYIO TapaHTHUIO 3alUTh (pyH):[aMéI-_ITaJIbHBIX nmpaB 4denoBeka. P. JIBopkuH
MOAYEPKUBAJ, UTO Cy/Absl IPU NPUHITUU, PHICHUIL. JOJKEH PYKOBOACTBOBATHCS HE TOJBKO
OYKBOIi 3aKOHA, HO W NMPHUHIUIAMH CHPABEMINBOCTH K IPABOBOM MOPAJIH, YTO yCHIUBAET
poib cyda B o0ecrieueHUH BEpXOBEHCTBA, IpaBa. IiK. Pa3, B cBoro ouepenp, oTMedal, 4yTo
BEPXOBEHCTBO 3aKOHA BO3MOXHO JIMINb HPH HATAIUN >PPEKTUBHON CyneOHON CHCTEMBI,
obOnagaronield HE3aBUCUMOCTBIO H npoq)eccnoHa{ni)Hoﬁ KOMIIETEHTHOCThIO0. B Hay4HOI
JUTEpaType CTpaH IOCTCOBETCKOrO0 MPOCTPAaHCTBa 0co00e BHHUMAHHUE YIAENseTcs
TpaHcopManuu cyAeOHOW BiIacTH B YCHOBHSIX Iepexoia K JIEMOKPAaTHUYECKOMY
rocynapctBy. MccnenoBanus poccuiickux yueHbix C.C. AnekceeBa, B.B. JlazapeBa, M.H.
Mapuenko u B.Jl. 3opbKrHa MOCBAIIEHBI BOIPOCAM CTAHOBJICHHS MPABOBOTO TOCYAapCTBa,
pazzaeneHus BIactel u ykperienus cyaeonoro koutpois. C.C. AnekceeB paccMaTpuBal Cy A
KaK IIEHTPaJbHBIA AJIEMEHT MPaBOBOW CHUCTEMBI, 00ECIEeUMUBAIONINNA peaTbHOE JEHCTBHE
3aKOHa B OOIIECTBEHHBIX OTHOmIeHUsX. [lo MHeHmro M.H. Mapuenko, cyaeOHas BiacTb
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BBITIOJIHSIET (PYHKIIMIO TMPABOBOTO apOUTpa MEXIy TOCyJapCTBOM M TPaXKTaHUHOM,
IpenoTBpallas 3JI0yrnoTpeOaeHHe MyOJINYHOM BIIaCThIO.

B nocnennue necstuieTHsi 3HaYMTENIbHOE BHUMaHUE YAENSETCs BOIpocaM cyAeOHOM
HE3aBUCHUMOCTU KaK OCHOBHOTO YCIJIOBHUSI pealH3alliy MPHUHIMIIA BEPXOBEHCTBA 3aKOHA.
MexnyHapoaHble opranusanuu, Bkitodas Opranuzannio Oobennuennbix Hammitl, Coser
EBpornbl u BeceMmupHslii 0aHK, B CBOMX HUCCIIEI0BAHUAX MOIYEPKUBAIOT, YTO 3 PeKTUBHAS
cyleOHasi cucrteMa crocoOCTBYET YCTOMYMBOMY DPAa3BUTHIO T'OCYNApCTBA, YKPEIUICHUIO
MHBECTULMOHHOIO KJIMMAaTa M TOBBILICHUIO YPOBHS JIOBEpUs OOIIECTBA K MHCTUTYyTaM
BIAaCTH. B HayuHbIX IMyONMKalMsX OTMEYACTCs, YTO. HE3ABUCUMOCTbL CYJEH JIOIKHA
o0ecTieuynBaThCSl HE TOJIBKO HOPMAaTHUBHO, HO M MHCTHUTYITHOHAIHHO, BKITIOYAsl TAPAHTUU
HECMEHSEMOCTH Cy/Iei, po3pavyHble MPOHeayphl Ha3HAYCHIS U (PUHAHCOBYIO aBTOHOMUIO
cyne6HOit cucTembl. OTIeNnbHOE HANpaBIeHHe HAyYHBIX MCCIIEIOBAHMH CBA3aHO C
BOIPOCAMH JIOCTyIa K MpaBoCyauto. M. Karnue/uierty u b. l'apT B paMKax KOHIEMLINHU
«Access to Justice» goka3zanu, YTO BEPXOBEHCTBO 3aKOHA HEBO3MOXKHO 0e3 obecrieueHus
PaBHOrO JOCTYNAa TIpaXJaH K CyneOHOir 3aliire.. COBpEMEHHbIC HCCIIEI0BAHUS
aKLEHTUPYIOT BHUMaHHE Ha HEOOXOAUMOCTH YIPOMIEHUs CyIeOHBIX MpoLenyp,
r(POBU3ALIHH CYIOIPOU3BOLCTBA U PA3BUTHSalbICPHATUBHBIX CIIOCOOOB Pa3pelICHHs
CIIOpOB. |

B ropuanueckoit Hayke PecnyOmmku. Y30€KuCTaH BOMPOCHl CyAcOHOU pedopmbl U
oOecrieueHHs] BEPXOBEHCTBA 3aKOHA TaKXe B3aHUMAlOT BaXkHOe MecTo. PaboTbl
OTEYECTBEHHBIX YUYEHBIX, Takux Kak  A.X. Céu_/lszB, ®.M. Myxuraunos, I.X.
PaxmonkynoB, b.b. MycaeB u Apyrux,. HHOCBAIIEHbI PA3BUTHI0 KOHCTUTYLIHOHHOI'O
IPABOCY/IMs, COBEPLIEHCTBOBAHHIO CYAEOHON CHCTEMBI 1 YKPEIIEHUIO TAPAHTHH 3aIUThI
npaB yenoBeka. A.X. CaumoB oTMmeuaeTy 4To (OPMHPOBAHHE HE3aBUCHMOI CyaeOHOIl
BJIACTU SIBJIIETCS BaXKHEHIINM YCIOBHEM- JICMOKPATH3AMK O0IEeCTBA U IOCTPOCHUS
MIPaBOBOrO rocyjapcTsa. B uccienoBanusax no;[qépkHBaeTcsI HEO0OXOIUMOCTh yCHJICHUS
pOJIM CyZIOB B 3alUTE€ KOHCTHUTYLHMOHHBIX MpPaAB T'pakJaH U OOECHEUYEeHUU 3aKOHHOCTHU
JeSITeTbHOCTH TOCYAapCTBEHHBIX opraHoB. Ocoboe BHMMaHUE B y30€KCKOW HaydyHOU
JUTEpaType yIEseTcs COBPEMEHHBIM CyAeOHO-IPABOBBIM peopMaM, peaan3yeMbiM B
cTpaHe. MccnenoBareny aHaIM3UPYIOT CO3/1aHUE aJIMUHUCTPATUBHBIX CYJI0B, BHEIPEHUE
MPUHIMIA «OAUH CyJl — OJHA MHCTAHLMS», Pa3BUTHE 3JIEKTPOHHOI'O CYIONPOU3BOJCTBA
Y TIOBBILIEHUE OTKPBITOCTH CYJeOHOMN AesTeNbHOCTH. OTMeUaeTcsl, UTO JaHHbIe pedopMbl
HaMpaBJIeHbI HA MOBBIIICHUE () (HEKTUBHOCTH CyAeOHOM 3aIMTHI U YKPEIJICHUE TOBEpUs
HaceleHUsl K cyneOHoi cucteme. Kpome Toro, psii McciaeioBaHUN MOCBSLIEH BOMpPOCam
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B3aMMO/JICHCTBUS CyJla C MHCTUTYTaMU TPakJAaHCKOTo OOIIECTBAa U CPEICTBAMU MacCOBOM
uH(popMalMHU. YYeHbI€ IMOAYEPKUBAIOT, YTO MNPO3PAYHOCTh CYNEOHOM NEATEIbHOCTH U
OTKPBITOCTh CYAEOHBIX MPOIIECCOB CIOCOOCTBYIOT YKPEIUICHHIO MPHUHIMIIA BEPXOBEHCTBA
3aKOHa M (OPMHUPOBAHMIO MPABOBOM KYJIbTYphl HAaceleHHs. B COBpPEMEHHBIX YCIOBHSIX
uudpoBoit  TpaHchopMmanMu OCOOYIO aKTyalbHOCTh MPHOOPETAIOT  HCCIIEIOBAHUS,
MOCBSIIICHHBIE BHEJIPEHUIO HMH()OPMAIIMOHHBIX TEXHOJOTHH B CylIeOHYIO CHUCTEMY M HX
BJIUSHUIO Ha KayecTBO IpaBocyaus. HecMoTps Ha 3HaUUTENbHOE KOJUYECTBO HAYUYHBIX
paboT, aHalW3 JUTEpaTypbl I[IOKa3bIBAET HAJM4YME psAa HEPEUIEHHBIX BOMPOCOB,
CBS3aHHBIX C MPAKTHYECKOW pealusalied  cyne0HON He3aBUCUMOCTH, O0eCIeYeHUEM
ennHO00pasus CyeOHOM MPAaKTUKY U MOBBIHICHHEM 3()PEKTHBHOCTH NCTIOTHEHHS CYIeOHBIX
pemieHuii. B Hay4HBIX HCCIEIOBAHMSIX  OTMEHACTCS HEOOXOAMMOCTh JajJbHEHIIero
COBEpIICHCTBOBAHNS MEXaHU3MOB CyI€OHOr0 KOHTPOJIS ¥ HOBBIICHNS MPOhECcCHOHATBHOTO
YPOBHS CyAeHCKOro Kopiryca. [IpoBeaeH Bl aHAIIU3 HaY4YHOU JINTEPATYPbI CBUICTEIBCTBYET
O TOM, 4YTO cyAeOHas BIAacTb PacCMaTpPUBACTCs Kak KJIIOYEBONH HHCTUTYT OOECHEeUeHUs
BEpPXOBEHCTBA 3aKoHA. COBpPEMEHHBIS. WCCIEAOBAHUs MOTYEPKUBAIOT HEOOXOIUMOCTD
KOMIUIEKCHOTO ~ MOJAXO0Ja K  Pa3sBUTHIO . CYAEO0HOW  CHUCTEMbI,  BKJIIOYAIOIIETO
MHCTHTYLHOHATBHBIE Pe(OPMBI, MOBBIMICHAE “JOCTYIHOCTH MPABOCYIHS W YKPEIUICHHE
rapaHTUil HE3aBUCUMOCTH cyAoB. Bmecre ¢ TeM-majlbHeiee U3y4YeHHE pOJU cyAa B
YCIOBUSX TIpojospKaronuxcsi pedopm, B. Peciybnike " Y30eKkucTaH OCTaeTCsl aKTyaJlbHBIM
HamnpaBJICHUEM HAay4YHBIX HCCIEIOBAHUHN, TPEOYIOMMM TIITyOOKOr0 TEOPETHYECKOTo U
MPAKTUYECKOTO OCMBICIICHHUS. | :

OO0cy:kaeHHe pe3yabTaTOB HCCAeT0BaHusL..O0cceueHne BEpXOBEHCTBA 3aKOHA B
Pecrrybnuke VY30ekucran HEMOCPENCTBEHHO CBSI3aHO c 3 (HEKTUBHOCTHIO
(YHKIIMOHUPOBaHUS CyJIeOHON BJIACTH,, KOTOpas BBICTYHNAeT OCHOBHBIM MEXaHH3MOM
peanu3aluy NPUHLUUIOB 3aKOHHOCTH, »CHPAaBE/UIMBOCTH M 3allMTHl MPaB YeJIOBEKA.
[IpoBenénHbIN aHaNN3 HOPMATUBHO-IIPABOBOM 6a31;1,' MHCTUTYLIMOHAIBHBIX MpeoOpa3oBaHui
U COBPEMEHHOH CyJIeOHOW MpaKTUKH TO3BOMSET ONpEACNIUTh KIIIOUEBbIE HampaBlCHUS
BIIMSIHMSL Cy/IEOHOM CHCTeMBbI Ha YKpeIuIeHne BEPXOBEHCTBA 3aKOHa B cTpaHe. [Ipex e Beero,
CJIeTlyeT OTMETHUTb, YTO B IOCJIEIHUE TOAbl CyleOHas cucTemMa Y30eKucTaHa nperepriesna
CYUIECTBEHHBIE CTPYKTYpHBIE U (PyHKIMOHANbHbIE N3MeHeHus1. Co3aaHne caMoCTOSITeTbHON
CHCTEMBI aIMUHUCTPATUBHBIX CYJIOB CTAJIO BaKHBIM ATAIIOM PA3BUTHUS Cy/I€OHOTO KOHTPOJIS
3a JEeSATENbHOCTBIO OpPraHOB TOCYJapCTBEHHOW BJAacTH. AJIMUHHUCTPATUBHBIE CYIbl
00ecreynBaloT BO3MOKHOCTh TpaXkJaHaM M IOPUIUYECKUM JIMIIAM OCIapUBaTh PELICHUS U
JeICTBUS TOCYTaPCTBEHHBIX OPraHOB, YTO 3HAYUTENIbHO YCUIMBAET MEXaHM3M 3allIUThI IPaB
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JUYHOCTH W OrPAHUYUBACT TMPOSIBICHUS AJMUHUCTPATUBHOIO TMpoU3Bojia. Takum
oOpa3zoM, cyn BbicTynaeT 3(p(PEeKTUBHBIM MHCTPYMEHTOM OOECIEUEHHS] MOJAOTYETHOCTH
rOCy/IapCTBEHHO BJIACTH IEepe1 0011IeCTBOM.

OaHuM U3 KITIOYEBBIX (PAaKTOpPOB OOECedeHHs] BEPXOBEHCTBAa 3aKOHA SIBISICTCS
HE3aBUCUMOCTD cy1e0HOi BiacTu. B pamkax npoBoaumsix pedopm B Y30ekucTane Obliiu
MOPUHATHL MEPBl MO YKPEIUJICHUIO CTaTyca Cy/AeW, COBEPIIEHCTBOBAHUIO MPOIEAYP HX
HA3HAYCHUS U MOBBILICHUIO TapaHTHUI HEMPUKOCHOBEHHOCTH. [lepenada moaHoMounii mo
(OpMHPOBaHUIO CYAEUCKOr0 KOpITyca ClieHMaIN3upOBAHHBIM OpraHaM MO3BOJINIIA CHU3UTh
BIMSAHUE WCIIOJHUTENBHOW BIACTH HA CyHeOHyio cucreMy. OJHAKO pe3yibTaThl
MCCIIEZIOBaHUS TIOKA3bIBAIOT, YTO HAPSAY C HOPMATHUBHBIM 3aKPETIICHHEM HE3aBHCUMOCTH
BOXHOE 3HAUEHHWE HMeeT € TMpaKTWuecKasl peajud3alus, BKIOYas obOecreueHue
TIPOILIECCYaNbHOI CaMOCTOSTEEHOCTH CYJIeH NP MPHEATHN PElTeHHil.

BaxxHpIM HampaBieHHEM YKpEIUICHUS BepxdheHCTBa 3aKOHA CTaJ0 BHEIpPEHUE
COBPEMEHHBIX HMH()OPMAIMOHHO-KOMMYHUKALIOHHBIX  TEXHOJIIOTUH B JI€ATEIBHOCTD
cy/0B. Pa3BuTHE 3IEKTPOHHOTO CYIONPOM3BOJICTRA, OHIANH-TIONAYN HCKOBBIX 3asIBICHHUIA
M aBTOMATU3MPOBAHHOIO pacHpeneiacHus HEN MEKIYy CyIbIMH CIIOCOOCTBYET
TOBBILICHHIO PO3PAYHOCTH CYICOHBIX TIPOLEAYP I CHIKSHHIIO KOPPYIILIHOHHBIX PHCKOB.
DNEKTPOHHBIE CHUCTEMBI IO3BOJISIOT MI/IHI/IMI/ISI/IpOBaTB YyelloBeYecKud (akTop mpu
pacnpeneneHH Cy1eOHBIX JIeJ, YTO MOBBIIACT O0BEKTUBHOCTh PACCMOTPEHHUS CIIOPOB U
YKpEeIUIsieT JI0Bepue TrpaxaaH K MpaBoCyni0. Pe3ynbTaTbl HCCIENOBAaHUA TaKXKe
CBUJETENIbCTBYIOT O 3HAYUTEIIbHOM PACHIUPECHUM l,[_[OCTyrIa HaCeJICHUsI K MPaBOCYAMIO.
VYopouieHue NporeccyaabHbIX HTPOUENYP,=Pa3sBUTHE HMHCTUTYTa amneJSIUOHHOIO U
KaCCAIlMOHHOTO MEPECMOTPA CyAeOHBIX\DENIEHMIT; @ TAK)KE YCUIEHHE POJIM ABOKATYPHI
crnocoOCTBYIOT Oosiee 3(pPekTUBHON 3aiTe NpaB IpakaaH. [loBblIeHNE OTKPBITOCTH
CylIeOHBIX TMPOIIECCOB, MyONHMKAIUs CYHACOHBIX PEUICHUN M MPOBEJACHHUE BBHIC3THBIX
CyJIeOHBIX 3aCelaHUl yCUIIMBAIOT OﬁHlGCTBCHHLII)'I/KOHTPOHB 3a JIeSITENbHOCTHIO CY/I0B U
CHOCOOCTBYIOT (OPMUPOBAHUIO MPaBOBOM KYJBTypbl oOmiectBa. OcobOoe 3HaueHHE B
o0ecrieyeHNH BEpXOBEHCTBA 3aKOHA MMEET eIUHO0Opa3ue cyaeOHOM MpakTHUKU. AHAIN3
MOKAa3bIBAET, YTO pa3luyMsi B TOJKOBAHMM 3aKOHOAATENbCTBA CYAAMH Pa3IMYHBIX
WHCTAHIMI MOTYT HETATUBHO BJIMATH Ha CTAOUILHOCTH MPaBONIPUMEHEHUS. B 3Toi cBsi3n
BO3pacTaeT poib BepxoBHoro cyna PecyOnuku Y30ekuctan B pOPMHPOBAHUN €IUHBIX
MPABOBBIX MO3UIIMNA U pa3bICHEHUU CyleOHOU mpakTuku. OlecrieyeHne equHO00pa3us
CyIeOHBIX pelIeHui CIOCOOCTBYET YKPEIUICHHIO MPUHIUIIA PABOBOM OMpPEAeIEHHOCTH,
SBJISIOIIETOCS BAXKHEUIIIUM AJIEMEHTOM BEPXOBEHCTBA 3aKOHA.
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B xoze uccnenoBanusi yCTaHOBIIEHO, YTO 3(PPEKTUBHOCTH CyA€OHOM 3alIUTH BO MHOTOM
3aBUCUT OT HCIIOJIHCHHs CYACOHBIX pemieHnid. HecMoTpsi Ha TMO3WTHBHBIE W3MEHCHUS,
BOIPOCHI CBOEBPEMEHHOTO U TMOJHOTO MCIOJHEHUS CYACOHBIX aKTOB OCTAIOTCS OAHOU M3
aKTyaJlbHBIX MpoOsieM. HeBblnoiHeHne Cy1e0OHBIX PElIeHUN CHIKAeT aBTOPUTET CyJeOHOM
BJIACTM U MPENATCTBYET IOJHOLUEHHON pealn3aluy MpUHIUIA BEPXOBEHCTBA 3aKOHA.
CnenoBarenbHO,  JalbHEMIIEE  COBEPUICHCTBOBAHME  CHUCTEMBl  HCIOJIHUTEIHHOTO
MPOM3BOJICTBA  SIBIIICTCS  HEOOXOJWMBIM  YCIIOBHEM  TIOBBIMIECHUS  A(PPEKTUBHOCTH
npaBocyausi. Kpome Toro, BaxHbIM acleKTOM SIBISETCS MOBBIMIEHHE NPO(ECCHOHAIBHOIO
YPOBHS Cyned ¥ pabOTHHKOB  CyN€OHON cucrembl. COBPEMEHHBIE —COIMAILHO-
HPKOHOMHYECKHE TMPOLECChl TpeOyroT “OT = cyAed - IIyOOKWX 3HaHWM B oOjactu
MEXIYHApPOJHOTO TpaBa, 3KOHOMHUKH, LHU(POBBIX TEXHOJOTHH M aIMUHUCTPATUBHOIO
perymupoBanus. CHcCTeMaTHUecKoe TMOBBINICHHE KBANHM(pUKAIMK CyAeiicKoro KopIryca
CHOCOOCTBYET NPHUHITHIO OOOCHOBAHHBIX U cnpaBennHBHx CyeOHBIX pEIIECHUH, YTO
HalpsIMyIO BJIMSIET Ha YpOBEHb JOBEpHs| OOLIeCTBa-K cyneOHoi Biactu. OOcyxIeHue
pe3yJIbTAaTOB HCCIICOBAHMS MOKA3bIBACT, MTO CY/ B PecnyOmmke Y30eKHCTaH TOCTENEHHO
TpaHC(OpPMUPYETCA U3 NPEUMYIIECTBEHHO ' KAPaTEIbHOrO HHCTUTYTa B IOJHOLEHHBIN
MEXaHM3M 3alUTHl [PaB MW CBOGOX ~YCOBEKa.. YCUICHHE POIH Cyla B paspeLICHHH
SKOHOMHYCCKHX,  aJMHHHCTPATUBHBIX " TPa¥AAHCKUX  CIIOPOB  CIOCOOCTBYET
dbopmupoBaHuio  ONArompuUsTHOM = TPABOBOM  CPENbl Uil  MPEANPUHUMATEIHCKOU
JeSITEIIbHOCTH W WHBECTUIIMOHHOTO' pa3BUTHUS CTpaHbl. Bmecte C TeM COXpaHSIOTCS
OT/IeNIbHBIE TTPOOJIEMBI, CBSI3aHHBIE C HAarpy3KOi Ha CcyAel, HEOOXOIUMOCTBIO JlalbHENUIIEH
muppoBU3aluul  CyIAeOHOM  CHUCTEMBl; ===COBEPIICHCTBOBAHUEM  IPOLIECCYaTLHOTO
3aKOHOJATEILCTBA M MOBBINIEHHEM HPABOBOM TPAMOTHOCTH HACEleHHs. PelleHne TaHHbIX
BOIPOCOB TPeOyeT KOMIIIEKCHOTO MOAX0/a, BKIYAMOIEr0 HHCTUTYIUOHATIbHBIE pe(OPMBI,
pa3BHUTHE TMPABOBOTO OOpa30BaHUS M YKPEIUICHUE B3AUMOJACHCTBHUS CyIeOHOW BIACTH C
WHCTUTYTaMH T'PaXJIAHCKOTO OOIIECTBa. PCSY/JH;TaTBI NPOBEIEHHOTO HCCIEIOBAaHUS
MOJATBEPXKAAIOT, UTO CyJleOHasl BJIacTh UrpaeT CUCTEMOOOPa3yIOILyI0 poJib B 00eCieueHn!
BEpXOBEHCTBAa 3akoHa B PecrnyOnmuke Y30ekucran. DddexTrBHOE (HYHKIIMOHUPOBAHUE
HE3aBUCUMOI0, OTKPBITOTO U MPO(ecCHOHANBHOIO Cy/a SBISETCS BaXKHEHIIUM yCIIOBUEM
MOCTPOEHUS JIEMOKPATUYECKOIO IMPABOBOIO TOCYJapcTBa M OOECHEUEHHUsS] YCTOWYHBOTO
pa3BHUTHS 00IIECTBA.

3akaovenne. Takum 00pa3oM, MpoOBENEHHOE HCCIEOBAHUE MMOKA3allo, 4TO CyleOHas
BIIACTh WIPAET KIIOYEBYIO pOJIb B 00ECleYeHUH BEPXOBEHCTBA 3akoHa B PecmyOmumke
V36ekucran. Cya BbICTyNaeT OCHOBHBIM T'apaHTOM coOutoieHns KoHCTUTylMK U 3aKOHOB,
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3alUTBl TpaB M CBOOOJ 4YeNIOBEKa, a Takke MOoAJAepKaHusd OanaHca MeExIy
roCyJJapCTBEHHBIMU HHTEPECAMH M HHTEpecaMu o011iecTBa. Peanzyemblie B cTpaHe cy1e0HO-
MpaBoBbIe PePOPMBbI CIIOCOOCTBYIOT YKPEIUICHHIO HE3aBHCHUMOCTH CYJIOB, MOBBIIICHUIO
JOCTYITHOCTH TIPABOCYAMSI U COBEPIICHCTBOBAHUIO MEXaHU3MOB CYJI€OHOTO KOHTPOJIS 3a
JESTEIIbHOCTBIO OPTraHOB T'OCYJIaPCTBEHHOW BJIACTU. AHAJIU3 COBPEMEHHOI'O COCTOSIHUS
CyleOHOW CHCTEMBl CBHJETEILCTBYET O TIOJOKUTEIbHOM JMHAMHKE €€ pa3BUTHS,
BBIPAJKAIOLIEHCS BO BHEIPEHUM LHU(PPOBBIX TEXHOJOIHH, MOBBIILIEHUU MPO3PAYHOCTH
CyJIeOHBIX TPOLEAYp M PACIIMPEHUH BO3MOXKHOCTEN Fpak/laH Mo 3allUTe CBOUX IIPaB B
cynebHoM mnopsake. Bmecte ¢ Tem JalbHEHIIce . yKPEIUIEHUE BEPXOBEHCTBA 3aKOHA
TpeOyeT moBbImeHUST A(H(OEKTUBHOCTH HCTIOIHEHUS CYJACOHBIX PEIICHUN, 00ecIeueHus
eMMHOOOpa3us  Cy/neOHOM — TIPAKTHKM ., M = IIOCTOSHHOTO  COBEPIICHCTBOBAHHS
podecCHOHATBPHOTO YPOBHS CyAeHCKOro ~Kopiyca. CienoBaTensHo, 3(QeKTHBHAS,
He3aBUCHMasT U OTKpbITass cyjaeOHas  eucremMa SBISieTCS  HEOOXOIMMBIM yCIIOBUEM
(bopMHpOBaHMS AEMOKPAaTHUECKOTIO IPABOBOTO LOCYAAPETBA U YCTOMUUBOIO COLIMAIBHO-
SKOHOMHYECKOT0 pa3BuTus PecryGnuku Y30eKHCTAH,
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