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sadcHeuulas hopma obwecmeenHo20 CO3HAHUS,
onpeodensiowas OMmHoOueHUe TUYHOCIU K Npasy,
3aKOHY U npagogvim yennocmam. ObocHosana
83AUMOCE53b  NPABOCO3HAHUSL  C  NPABOBHIM
noseoeHueM U YpPOGHeM NPABOGOL  KYIbmypbl
oowecmea. Ocoboe  6HUMaHue  yoensemcs
akmyanibHocmu — npoonemvl,  00YClOBIEHHOU
He0OCMAamo4HbiM YposHeMm npagosoll
2PAMOMHOCMU U NPABOBOU KYJIbMYPbl HACEEHUSL.

npasoco3Hawnue,
npasoeas Kyaibmypa,
noHuMaHue npaea,
npasoevie 3HaHUsl,
npasosoe nogeoenue,
8€pX08EeHCME0 3aKOHA,
epasicoanckoe oowecmao

[IpaBo  sBAsieTcss oAHMM M3  (QYyHAAMEHTAJIbHBIX  COLMAJIbHBIX  HMHCTUTYTOB,
00eCreunBaIOUINX YIOPSI0YEHHOCTh OOIIECTBEHHBIX OTHOIIEHHH, 3allUTy MpaB U CBOOO
JUYHOCTH, a TakXke OalaHC HWHTEpEecOB rocyAapcTBa MU obmectBa. Ero Ha3HaueHue
3aKJII0YAaeTCd HE TOJNbKO B (OpPMaIbHOM 3aKpEIJICHMM HOPM TOBEJIEHUs, HO U B
(GbOopMUPOBAaHUHN YCTOWUMBBIX OPUEHTHUPOB COIUAIBHON CHpaBeIIUBOCTH. VIMEHHO uepe3
MpaBo OOILIECTBO OMNpEAENsIeT TPAHUIIBI JOMYCTUMOTO M HEJOMYCTUMOTO TIOBEICHHUS.
Bwmecte ¢ TeM B ycloOBUSIX COBPEMEHHBIX TpaHC(HOPMALIMOHHBIX MPOLIECCOB MPaBO BCE Yallle
CTaJIKMBAaETCS C NPoOJEeMON HENmOHMMaHUsi W (opManbHOTO BocmpusTHs. Hamuune
pPa3BETBIEHHON HOPMATHBHO-NIPaBOBOM 0a3bl camMo Mo cebe He TrapaHTUpPYyeT ee
s dexTuBHOrO NeiicTBus. [IpakTuka moka3pIBaeT, 4TO 3HAUUTENIbHAS YacTh IPABOBBIX HOPM
HE pEaIM3yeTCs B IOJHOW MeEpe H3-3a OTCYTCTBUSL BHYTPEHHEIO IPUHATHUS IIpaBa Co
CTOpPOHBI TPaXK/1aH.

Ilo naHHBIM MEXIyHapOJHBIX NPAaBOBBIX HCCIENOBaHWM, 10 65 % npaBoHapylIeHUN
COBEPIIAETCS BCJIEACTBUE HHU3KOTO YPOBHS IIPAaBOBOM T'PAMOTHOCTH M MCKaXEHHOIO
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BOCHPHUSTHS NMPABOBbIX HOPM. [laHHBIM (pakT yka3pIBaeT Ha TO, 4TO IpoOiieMa MMEET He
CTOJIBKO HOPMAaTUBHBIN, CKOJIBKO MUPOBO33pEHUYECKU XapakTep. B 3ToM KoHTekcTe ocoboe
3HaYEHUE NPUOOpETaeT KaTeropus NpaBOCO3HAHNUA.

[IpaBoco3HaHue npeacraBisieT co6oil GpopMy OOLIECTBEHHOTO CO3HAHMS, OTPAXKAIOIILYIO
OTHOIIIEHHE YEJIOBEKA K MPaBy, 3aKOHY, IIPABOBBIM MHCTUTYTAM U IOPUIUYECKON IIPAKTHUKE.
OnHo BKJIIOYaeT B ce0s CHCTEMY 3HAHMM, OLIEHOK, YyBCTB M YCTAaHOBOK, OINpPEAEIISIOMINX
IIPAaBOBOE MOBEJECHUE JIMYHOCTU. B OoTiamumMe OT mpocToro 3HaHUS 3aKOHA, IPABOCO3HAHUE
IIPEAIIONAraeT €r0 OCMBICIIEHHE U LIEHHOCTHOE NpHUHATHE. CyIHOCTh JAHHOTO MOJIOKEHUS
3aKJII0YAeTCAd B TOM, YTO IIPAaBOCO3HAHUE BBIPAXKACT OLIEHKY IpaBa C TOYKHM 3PEHUS €ro
CIPAaBENJIMBOCTH WJIM HECIPABEIJIMBOCTH, MATKOCTH WJIH CTPOTOCTH, COBEPIUEHCTBA WIIU
HECOBEPIIEHCTBA, AP(HEKTUBHOCTH WM HEI(PPEKTUBHOCTH, TOCTOMHCTB WJIM HEJOCTATKOB.
D10 - pa3HoOOpa3Hble, MOPOM TMOJSIPHO TPOTHUBOIOJIOXKHBIE CYXKICHUS O TIpaBe,
oxo0puTeNbHAs WIM OTpULIATENbHAs peaklus Ha ero JAeicTBUE.

“Kak1pIi MHOWBHUJ SIBJSIETCS HOCUTEIEM OIPEACIIEHHOIO YPOBHS NPAaBOCO3HAHUS —
HE3aBUCHUMO OT €ro KayecTBa M HaIPaBJICHHOCTH . J[aHHYIO MBICIb IOCJIEN0BATEIBHO
passuBan W.A. Wieun'®, ormeuas, 49ro gake WUCKOKEHHOE WIM NPUMHTHBHOE
IIPAaBOCO3HAHHME OCTAETCA IPABOCO3HAHMEM IO CBOed mnpupone. OH moayepkuBai, 4YTO
OIAaCHOCTh 3aKJIIOYAETCs] HE B HAJIMYMM MPABOCO3HAHUS KaK TaKOBOI'O, a B €ro JedopManuu
Y yTpaTe HPABCTBEHHO-IIPABOBBIX OPUEHTUPOB. C TaHHOM MO3ULIUEH CIIETYET COTIACUTHCS B
TOHM YacCTH, /i€ MPAaBOCO3HAHUE PACCMATPUBAETCS KaK YHUBEPCAIBHOE CBOMCTBO JIMYHOCTH.
OnHako, M0 MHEHHUIO aBTOPA, KJII0UEBas 3ajadya OOIECTBa 3aK/II0YAETCs He B KOHCTaTalluu
¢dakTa ero cyuiecTBoBaHus, a B (GOPMUPOBAHUH 3PEJIOT0 U OTBETCTBEHHOTO MPABOCO3HAHUSI.
IIpaBoCcO3HAaHME, OCHOBAaHHOE HA CTPaxe HaKa3aHWsS WIM IPaBOBOM HUTMIIM3ME, HE MOYKET
CIIy>KUTb IIPOYHON OCHOBOM ITPABOIOPSIKA.

N3BectHblii  yuenslii-npaBoBen C.C. AnekceeB CHpaBeJyIMBO yKas3plBaj, 4Yro
[IpaBoco3Hanue sABISETCS TOCPEAHUKOM MEXKAY IPaBOBOM HOPMOW U pEAIbHBIM
MOBEJICHUEM uesioBeKa. FIMeHHO uepe3 mpaBOCO3HAHUE MPABO MPUOOpETaeT MPaKTHUYECKOe
3HAYEHUE M CTAHOBUTCS PETYJIATOPOM OOLIECTBEHHBIX OTHOIICHUU. S pa3fensio JaHHYIO
TOUYKY 3pEHUs, MOCKOJIbKY O€3 BHYTPEHHErO MPHUHATUS MPABOBBIX LIEHHOCTEH MpPaBOBOE
perynupoBanue octaeTcs popManbHbM”.!!

[IpaBoBas KynbTypa NpeacTaBiIsieT COOO COBOKYITHOCTb MPABOBBIX 3HAHUM, IEHHOCTHBIX
OpHEHTALUI U MOJeNIel TIOBEJCHHS, OTPAKAIOLINX CTETIEHb OCBOCHMS MPaBa OOIIECTBOM U
JUYHOCTBIO. OHa SBISETCS BHEUIHUM BBIP@XKEHHUEM IMPABOCO3HAHUS W TIPOSBISIETCS B
YBOXEHUU K 3aKOHY, NPABOBOW AKTUBHOCTH M CIIOCOOHOCTH HMCIIOJIb30BaTh IPABOBBIC

10" JlanHas Touka 3peHusi OCHOBaHa Ha ujesx . A. MnpuHa, N37105KeHHBIX B €r0 padoTe «O
CYIIHOCTH ITPaBOCO3HAHUS»

' Most O3UITHS OMTUPAETCS HA TEOPETUUYECKUE TIOJIOKEH U, TpeAcTaBieHHbIe B pabote C.C.
AunekceeBa «Teopust mpaBay..
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MEXaHU3Mbl ISl 3alIUThl CBOMX HHTEPECOB. YPOBEHb NPABOBOW KYJIBTYphl 0OILECTBA
HaIpsIMYIO BJIMSIET HA COCTOSIHUE 3aKOHHOCTH M IIpaBomnopsika. B rocynapcTsax ¢ pa3BUTOM
NpaBOBOW KyJNbTypol HaOmogaercss 0Oojiee HU3KMIL ypOBEHb MPECTYHMHOCTH, BBICOKUN
YpOBEHb JIOBEpHsI K CyJIeOHON cUCTEME M TOCYIapCTBEHHBIM UHCTUTYTaM. B To ke Bpems B
oOliecTBaXx € HHU3KOM TMPaBOBOM KyIbTypOH paclpoOCTpaHEHBI TPABOBOM HHUTHIU3M,
KOPPYIILHS U YKIOHEHHUE OT MPABOBBIX MPOLIETYD.

Onun u3 coBpemeHHbiX topuctoB CIIA - JI. @puamsH B cBoeil kHure "BBeneHue B
amepukanckoe mpaBo" (M., 1992) mnumer: "IIpaBoBasi KynbTypa - 3TO OapoMmeTp
OOIIIECTBEHHOW >KU3HHU, SIBISIONIMNACS OJHOBPEMEHHO M OOIIECTBEHHOM CHJIOW, KOTOpas
omnpenenseT, KaK 4acTO TOT WJIM MHOM 3aKOH NMPUMEHSETCS WIM HApyLIaeTCsl Ha MPaKTHUKE,
Kak ero u30eramoT WM Kak UM 3JoynorpeoOssitor. [lpaBoBas cucrema 06e3 MpaBoOBOM
KyJIbTyphl He aekictByer".!? C naHHOM MO3MIMEN TPYAHO HE COINIACUTBLCS, Maxe HaumOosee
COBEpIIEHHAs MpaBoBasi cucTeMa He crocoOHa 3PPEeKTUBHO (PYHKIIMOHUPOBATH B YCIOBUAX
HU3KOTO YPOBHSI MPaBOBOM KyJIbTYphbl. 3aKOHBI B TaKOM OOILECTBE JUOO UTHOPUPYIOTCA,
b0 o0xonsaTcs, MO0 HMCMOIB3YIOTCS B y3KHMX HHTEpEcax, 4TO TMOJpPhIBaeT JOBEpUE K
mpaBy KakK COIHUAIbHOMY MHCTUTYTY. VMeHHO mo3ToMy (opMHpoOBaHUE 3pEsioro
IIPAaBOCO3HAHMSI M YCTOWYMBOW IPAaBOBOM KyJbTYpPhl JODKHO pacCMaTpUBaThCA Kak
MPUOPUTETHAS 3a/1a4a COBPEMEHHOT'0 TOCYyAapCTBa U OOIIECTBRA.

CornacHoO CpaBHUTEIBHBIM COLMOJIOTHYECKUM AaHHBIM, JUlllb 35—40 % rpaxnaH B psae
CTpaH TOTOBbI 3alIUINATh CBOU IpaBa C IMOMOIIBIO NMPABOBBIX MEXAaHU3MOB, TOIJA Kak
OCTaJbHBIC TMPEANOUUTAIOT HePopMajbHble WM HEMPABOBBIE CIOCOOBI pa3pelieHus
KOH(MJIUKTOB. DTO CBUJETENBCTBYET O HEAOCTATOYHOM YPOBHE IMPaBOBOM KyJIbTYpPhl U
HEOOXOJIMMOCTH €€ CHCTEMHOTO pa3BUTHUA. POCT ypOBHS MPaBOCO3HAHUS W MPABOBOU
KyJbTYPBbl CIIOCOOCH MPUBECTH K KAYECTBEHHBIM W3MEHCHUSM B OOIIECTBEHHOW KU3HHU.
[Ipexxnie Bcero, popMupyercs yCTOMYMBOE 3aKOHOMOCIYLUIHOE MOBEIEHNE, OCHOBAHHOE Ha
yOeXJIeHUU, a He Ha CcTpaxe HakazaHus. [loBbIIaeTCs TpaKJaHCKas AaKTUBHOCTD,
YKpeIUIsieTcsl J0BepUe K TOCYIapCTBY U TMPABOBBIM HHCTUTYTaM, CHIIKAETCS YPOBEHb
COIMATBHBIX KOH(JINKTOB.

C Moeit TOUKH 3peHH, MPABOCO3HAHKE M TPABOBAsI KYJIbTypa SBISIOTCS HE aOCTPAKTHBIMU
KaTeTOpUsIMA  IOPUAMYECKON HAyKH, a pEaJIbHbIMH COLMAIBHBIMA MEXaHU3MaMH,
ONpeAeNoIUMI HampaBiieHue pa3Butus obmiectBa. OCO3HAHHOE OTHOILIEHUE K MpaBy
CHOCOOHO CTaTh OCHOBOM YCTOWYHBOI'O NMPABOBOTO TOCYNAPCTBA U 3PEJTIOr0 IPa)KTaHCKOTO
obOuiectBa. Takum 00pa3oM, aHaNIM3 COLMAIBLHOTO 3HAYEHMs IpaBa, MPABOCO3HAHUS U
MPaBOBOM KYJbTYpPbI MMO3BOJISIET C/AENATh BBIBOJ O TOM, YTO JIAHHBIC SBJICHUS HAXOIATCS B
TECHOM B3aMMOCBSI3M M B3aUMO3aBUCHMOCTH. [IpaBO Kak HOPMATHBHBIM PETYIATOP
OOIIECTBEHHBIX OTHOIIEHUH He MOXeT 3(P(HEeKTUBHO (YHKIMOHUPOBATH BHE OCO3HAHHOTO
BOCIIPUATUSI €0 HOPM CO CTOPOHBI JIMYHOCTU U oOmiecTBa. VMIMEHHO mpaBOCO3HAHME

12 J1. ®punmoH , "Beenenune B amepukanckoe npaso” (M., 1992)
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dbopMupyeT BHYTpEHHEE OTHOIIICHUE YEJIOBEKA K TIPABY, OMPELISICT YPOBEHD €T0 MPAaBOBOM
OTBETCTBEHHOCTH M HAINPABJICHHOCTH MPABOBOTO MoBeneHus. [IpaBoBas KyJabTypa, B CBOIO
ouepenib, BBICTYIIAET MPAKTUYCCKUM BBIPAKCHHUEM IPABOCO3HAHMS M OTPAKAET CTENEHBb
pearu3aluy MPaBOBBIX HOPM B pEaTbHON COIMAIBLHOW MpPAKTHKE. YPOBEHBb MPABOBOM
KyJBTypbl ~ OKa3bIBa€T HEIMOCPEACTBEHHOE BIMSHUE HA COCTOSIHHME 3aKOHHOCTH,
MPABOIIOPSIIKA M JIOBEPUSI K TOCYAApCTBEHHBIM W TPAaBOBBIM WHCTUTYTaM. B ycioBusx
COBPEMCHHBIX COIMAIBHBIX W TMPAaBOBBIX TpaHCPopMammii 0coOyr aKTyalbHOCTh
npuoOpeTaeT HeoOXOJUMOCTh TIeJICHATIPABICHHOTO (DOPMUPOBAHUS MTPABOBOTO MBIIUICHUS
Y TIOBBINIICHUS TIPABOBOM TPAMOTHOCTH HACEIICHHUS.

[IpaBo, mpaBoCO3HaHHME W TPaBOBas KyJIbTypa OOpa3ylOT EIUHYI0 CHCTEMY,
obOecnieunBaroiryto 3pdekTuBHOe (PyHKIMOHUpOBaHUE obOmiecTBa. be3  pasBurToro
MIPABOCO3HAHUS MPABO TEPSIET CBOIO COIMAIBHYIO IIEHHOCTD, a 0€3 MPaBOBOW KYJIbTYyphl —
MPAKTHYECKYIO CHIy. B YCIOBHSAX COBPEMEHHBIX BBI30BOB (OPMHUPOBAHKE IPABOBOTO
MBIIIJICHUS. U KYJIBTYPBI TIPABOMEPHOTO TOBEACHHS CTAHOBUTCS OJHOW M3 MPUOPUTETHBIX
3a]1a4 TOCyIapCcTBa U OOIIeCTBa.

JIuteparypsl

1. HWnbun U.A. O cymnocTu npaBoco3Hanus. — M.: Pycckas mbicib, 1993.

2. Axnexkcees C.C. IIpaBo: a30yka — Teopusi — punocopus. — M.: CraryT, 1999.

3. Hepcecsun B.C. ®unocodus npasa. — M.: Hopma, 2005.

4. Kyradun O.E. IIpaBoco3nanue u npaBoBas KynsTypa. — M.: FOpuct, 2008.

5. Mary3zos H.H., Mansko A.B. Teopus rocynapcrsa u npasa. — M.: FOpucts, 2010.


https://spaceknowladge.com/

